
Memorandum For Major Hugh Mitchell, 

(niiaf. Research and Development Division, 
Office of fhe Chief Signal Officer 



Subject i Friedman nt al - Cryptographic System f > 

Patent Application Ferial Wo. 588,344 - in - 1 



Query t Should a patent be pern it ted. to issue on the above application ? 
Reasons In The Affirmative . 

1. Protection of Governsent rights. 

(a7 A voids payment of royalties to private interests; 

(b) Prevents the grant of patents to others for the 
sAne subject natter i.e. becomes part of prior 
art against later inventions of similar nature. 

2* Protection of inventors' rights. 

3. Upholds the principle reoognixed by Congress and established 
by Act of 1883 amended 1928. 

This Act authorises the grant of patents to officers 
and employees of the Government without payment of 
fees, * to. 

4. Abandonment of the above patent application involves tbs 
rights of the sane inventor in two other oases, both of which nobody 
olosely related principles, fhit would naan the loss to the Government 
and to the Inventor of patent proteotion upon the subject matter of all 
three oases. 
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5. Abandonment of basic application, above identified, lay* 
open the field of invention to non-government interests to obtain 
patents to the exclusion of this Government's rights. 

Under these circumstances, the Government (War Berpartsent) 
would not be entitled to notice ffom the Patent Office of the filing 
of a patent application by others, ’Stous, it would be possible for 
private interests to file, nod the actual Issuance of a patent would 
be the first notice to the Go Vermont of outside activities, 'toe 
resulting disadvantage would be two-fold t 

(a) It would then he too late to obviate the effect of 
publication and disclosure to the world as an incident to the 
grant of such a patent 5 

(b) Assisting that the Oovermont would wish to sot up 
a prior claim and seek ae far as possible to invalidate such 
a patent, legal action could not he based upon an abandoned 
patent application, The filing of a?: entirely new application 
would he necessary to set up an interference proceeding in the 
Patent office against such a privately owned patent, which would 
give an opportunity on the part of the opposing interests hold- 
ing under said patent to invoke the doctrine of legal estoppel 
as well as other defenses against the (kivemmnt. 



6. The effect aB a precedent of *riT^eaeit^ said application 
and the related applications must be carefully considered. r toe im- 
portance of this point nay be qualified or lessened somewhat by the 
consideration that each case met always be decided on its own merits; 
but the disadvantages to the Government night out-welgh the advantages 



Seasons In The gsgatlte . 

1. Secrecy. The issuance of a patent would be equivalent 
to disclosure of invention to the world, a circumstance which night 
he detrimental to the national defense (see Ur. Friedman's memorandum 
B-l ). 
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2. Wwi information carrmnicntert by the grant o*’ a patent would 
permit a foreign government to adopt and use the invention, time giving 
a potential enemy In tine of peaoe the opportunity to make use of an 
instrumentality which might become a useful weapon in tins of war. 

3. In tints of peaoe there ie no provision of law by which on 
invention of this nature having particular Importance to the Government, 
may he kept secret for an Indefinite period, and which at the same time 
would afford patent protection both to the Government and to the inventor. 

. What is known kb the*Three Tear Rule'* Is invoked In sene 

cnees, hut this makes it necessary for the Inventor to divest 

himself of hie title and ownership la favor of the Government. ^ 

Having done so, all of his rights, that is to say his commercial 

rights are assigned to an officer of the Government and a special 

act of Congress would he required to re -assig n to th e inventor an d 

thus re-possees him of his c ombs roial rights* ~ 



By act of October 6, 1917, secrecy Is provided for In ties 
of war hut this act does not apply In time of peaoe. 



It should be understood that the above Identified patent applica- 
tion, ferial ffo. £88,344 has been held under suspension by the Patent 
Office at the instance of the Patents ^action of the {Signal Corps, and as 
this case now stands, the tine for action on the part of the attorney re- 
presenting the Government and the Inventors will expire Nareh 21, 1934. 

"t fill be difficult to secure a further postponement, without Invoking 
the rt 7hree Tear Pule ** above mentioned, which procedure it is desired to 
avoid in view of the objections above explained in connection with the 
citation of said rule. 

’the foregoing Is submitted ns a confidential memorandum for 
consideration In connection with a proposed memorandum of Ifr. William 
P. Friedman hereto attached. 

All correspondence is returned herewith. 



Char lc • A. Powe, 

Patents faction, Signal Oorpe 
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